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LIQUIDATOR'S MOTION FOR POSSESSION OF EQUIPMENT AND DOCUMENTS
NECESSARY TO ULTIMED'S LIQUIDATION
AND
SEEKING TO HOLD HARLEY BROWN IN CONTEMPT OF COURT FOR
DISOBEYING THE COURT'S APRIL 10,2006 CORRECTED LIQUIDATION ORDER

Introduction
Pursuant to the Corrected Order for Liquidating Receivership and Declaration of
Insolvency of Ultimed HMO of Michigan, Inc. entered on April 10, 2006 (the "Liquidation
Order"), the Court appointed Petitioner Linda A. Watters as Liquidator for Ultimed HMO of
Michigan, Inc. ("Ultimed" or the "Company"). The Liquidation Order further appointed James
Gerber as a Special Deputy Liquidator for Ultimed. Among other things, the Liquidation Order

requires Ultimed's affiliates and former owner, Harley Brown, to "fully cooperate" with the



Liquidator and Special Deputy Liquidators during the liquidation. "Full cooperation”
specifically includes refraining from obstructing or interfering with the Liquidator and Special
Deputy Liquidators in their conduct of the liquidation proceedings.

In order to conserve the assets of Ultimed's liquation estate, and because Ultimed's
business offices are no longer tenantable, on or around May 10, 2005, Mr. Gerber relocated
Ultimed's liquidation operations by consolidating them within the same building where the
Omnicare and Wellness Plan receiverships are being conducted. To effectuate this relocation,
certain computer equipment containing vital information about Ultimed's business was moved to
the new location. In addition, Mr. Gerber attempted to relocate approximately 100 boxes of
documents relative to the Wayne County indigent care programs that Ultimed provided HMO
services to (namely, the Wayne County PlusCare and Adult Benefit Waiver programs).
However, Ultimed's former owner, Harley Brown, attempted to prevent the relocation of the
computer equipment, and actually prevented relocation of the Wayne County documents, by
threatening Mr. Gerber with police involvement if these items were moved.

Because equipment, documents, and information necessary to the Ultimed liquidation
still remain in Ultimed's unsecure, un-air conditioned, and unlit prior place of business, and in
order to settle any disputes about the propriety of Mr. Gerber relocating the Ultimed computer
equipment to the new liquidation site, the Commissioner, as Liquidator, requests the Court to
enter an Order entitling the Liquidator to secure possession of these items. In addition, the
Commissioner requests that the Court punish Harley Brown for violating the Liquidation Order.

Statement of Facts

A. The relocation of the Ultimed liquidation, the associated move (or attempted move)
of necessary computer equipment and documents, and Harley Brown's interference.

Following entry of this Court's Rehabilitation Order on January 25, 2006, Special Deputy
Rehabilitator James Gerber took possession of Ultimed's books and records by occupying the

Company's business offices located in the building at 2401 20™ Street, Detroit, Michigan 48216.
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By way of history, this building used to be the old Southwest Detroit Receiving Hospital.
Currently, the building serves as the principal place of business of other Ultimed affiliates owned
and/or controlled by Harley Brown, including Community Health Care Providers, Inc. d/b/a
United Community Hospital ("United Community Hospital"). Ultimed conducted its business
operations on the fourth floor of the building.

Although not required to do so, Mr. Gerber initially elected to conduct the Ultimed
rehabilitation and (after April 10, 2006) liquidation proceedings at this location because the
Company's equipment, books, records, and former employees were all situated there. As time
progressed, however, Mr. Gerber determined for several reasons that the liquidation operations
should be relocated to the site of the Omnicare and Wellness Plan liquidations.

First, because various Ultimed affiliates share this building, Harley Brown, former
Ultimed employees, and/or employees of Ultimed's affiliates continued to have unrestricted
access to Ultimed's computer files, documents, and other information being used in the
liquidation. This access potentially compromised (and continues to compromise) the security of
information critical to the liquidation, particularly with respect to any claims that Ultimed's
estate may have against Ultimed's affiliates and/or former officers, directors, and employees for
improper expenditures of Ultimed assets.

Second, the Ultimed affiliate that owns the building, United Community Hospital,
continually sought to charge the Ultimed rehabilitation / liquidation estate monthly rent in the
amount of $33,000, plus utility expenses, for occupying the premises, even though this
obligation was purportedly assumed by affiliate Community Coordinated Care Plan, Inc.
("CCCP") pursuant to a May 14, 2004 Assignment and Assumption Agreement. Exhibit A.
Thus, although it is the Liquidator's position that Ultimed's estate did not owe the Hospital any
rent payments, Mr. Gerber was repeatedly subjected to the Hospital's payment demands.
Moreover, at the new liquidation site, Ultimed's liquidation estate pays only $3,000 a month in
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rent, saving the estate significant amounts of money and preserving Ultimed's claims against
United Community Hospital from potential claims for offsets associated with rent.

Third, the conditions in the building became so deplorable that continuing to conduct the
liquidation at this site was no longer an option. There is no working elevator in the building,
severely impeding access to the fourth-floor liquidation operations. In addition, the building is
not air conditioned, which became more problematic as outside temperatures increased,
particularly with respect to the safety and continued operation of computer equipment that is
subject to the risk of overheating. Mr. Gerber was further informed that Detroit Edison had
issued an electricity shut-off notice for the building effective May 11, 2006. Upon information
and belief, the electricity to the building was shut off on this date, which would have made any
work on the liquidation impossible. Mr. Gerber was also informed that payroll checks of the
maintenance and security employees of the Ultimed affiliates who worked at the building were
no longer clearing. This cast doubt upon (and continues to cast doubt upon) whether there would
be (or is) anyone working at the building who can ensure the security of any equipment and
documents necessary for the liquidation that remain in the building. Finally, operating all three
receiverships that Mr. Gerber is currently managing (Ultimed, Omnicare, and The Wellness
Plan) out of the same building would reduce inefficiencies associated with traveling between
locations and would otherwise conserve the limited resources of Ultimed's liquidation estate.

In light of all of these considerations, Mr. Gerber determined that relocating the Ultimed
liquidation to the same building where the Omnicare and Wellness Plan receiverships are being
conducted was both necessary and appropriate. To effectuate this relocation, the computer
equipment containing Ultimed's claims and financial systems was required to be moved, and was
moved, on or around May 9 and 10, 2006. The moved computer equipment consisted of several
Dell computers, printers, and the AMAC and SBT computer systems, all of which contain
information pertaining to Ultimed that is integral to the liquidation process.
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Ignoring the provisions of the Liquidation Order, Harley Brown actively attempted to
obstruct the movement of this computer equipment because he claimed that the equipment is
owned by an Ultimed affiliate, Advance Medical Security, Inc., and that the equipment contains
information relating to certain Ultimed affiliates. Mr. Brown's obstructionist tactics included
calling law enforcement, and upon information and belief, filing a police report to claim that the
equipment was "stolen." Notwithstanding this interference, the referenced computer equipment
and systems have been relocated to the new liquidation site, thereby allowing the liquidation
process to continue. In addition, despite Mr. Brown's claims that the computer equipment
contains information pertaining to Ultimed's affiliates, and despite offers being made to copy and
provide any such information to Mr. Brown, neither Mr. Gerber nor the undersigned have been
contacted since May 10, 2006 to arrange for the copying of this allegedly "necessary"
information.

In addition to the computer equipment, the relocation entailed the movement of hundreds
of boxes of Ultimed documents. On May 10, 2006, Rose Moving and Storage Company
("Rose") came to the former liquidation site and moved approximately 556 boxes of documents
down four flights of stairs (due to the non-working elevators) and loaded them into the moving
truck. Exhibit B. Included in these boxes were approximately 100 boxes of documents relating
to Ultimed's contracts with Wayne County to provide HMO services to the County's indigent
health care limited benefits programs, known as the PlusCare and Adult Benefits Waiver
programs. At the April 5, 2006 hearing to convert the Ultimed rehabilitation proceeding to a
liquidation, this Court recognized that although these Wayne County contracts were unilaterally
assigned to Ultimed affiliate CCCP pursuant to the May 14, 2004 Assignment and Assumption
Agreement (see Exhibit A), the liabilities arising from these contracts (and corresponding claims
for payment made in the liquidation proceeding) are potential liabilities of Ultimed and relevant

to the liquidation. See April 5, 2006 Hearing Transcript, Exhibit C, pp 10-12. Nevertheless,

5



Harley Brown made the untenable claim that these documents were owned by CCCP (although
the Assignment and Assumption Agreement does not provide for the transfer of ownership of
these records, see Exhibit A) and not pertinent to the liquidation, and demanded, under threat of
police involvement, that they be returned to the building. In order to avoid potential conflict, Mr.
Gerber instructed the movers to remove the approximately 100 boxes from the truck, carry them
back up the four flights of stairs, and return them to their former location. A Rose representative
informed Mr. Gerber that the labor costs associated with Mr. Brown's unwarranted interference
amounted to $2,500 of the $5,025 in total labor cost associated with the move. Moreover, the
Wayne County records remain at the former site, accessible to Mr. Brown and other former
Ultimed officers, directors and employees and subject to potential alteration, removal, or
destruction.”
B. Relevant Liquidation Order provisions.

Paragraph 9 of the Liquidation Order expressly requires Harley Brown and the named
Ultimed affiliates to "fully cooperate" with the Liquidator and Special Deputy Liquidators:

Pursuant to MCL 500.8106(1) and (2), all officers, managers, directors,

trustees, owners, employees, agents, parents, subsidiaries, and affiliates of

Ultimed, or any other persons or entities having authority over or in charge of any

segment of Ultimed's affairs, including but not limited to Harley Brown, Advance

Medical Enterprises, Inc., Advance Medical Security, Inc., Ulticare, Inc.,

Community Health Care Providers, Inc. d/b/a United Community Hospital,

Community Care Partners, Inc. and Community Coordinated Care Plan, Inc.,

shall fully cooperate with the Liquidator and Special Deputy Liquidators. As used

in this Paragraph, “person” shall include a person who exercises control directly

or indirectly over the activities of Ultimed through a holding company or other

affiliate. Among other things, full cooperation requires:

a. Prompt replies to any inquiry by the Liquidator or Special Deputy
Liquidators, including a written reply when requested;

b. Providing the Liquidator and Special Deputy Liquidators with
immediate, full, and complete possession, control, access to, and use of
all books, accounts, documents, and other records, information, or

: These records also contain confidential personal medical information required to be protected by HIPAA.
Thus, to the extent that the building is no longer secured, the exposure of these records to potential viewing
or theft by intruders or other third parties represents a HIPAA violation.
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property of or pertaining to Ultimed in his, her, or its possession, custody,
or control;

c. Providing the Liquidator and Special Deputy Liquidators with full and
complete access to and control of all assets, documents, data, computer
systems, security systems, buildings, leaseholds, and property of or
pertaining to Ultimed; and

d. Providing the Liquidator and Special Deputy Liquidators with full and
complete access to all legal opinions, memoranda, letters, documents,
information, correspondence, legal advice, and any other attorney-client
privileged and/or attorney work product materials relating to Ultimed or
the operation of Ultimed and its business, provided to or from Ultimed's
in-house or outside counsel by or to Ultimed, its officers, managers,
directors, trustees, owners, employees, agents, parents, subsidiaries, or
affiliates.

e. Not obstructing or interfering with the Liguidator or Special Deputy
Liquidators in the conduct of this Liquidation proceeding or any
investigation incidental thereto. MCL 500.8106(2). (emphases added).

Paragraph 10 of the Liquidation Order provides penalties against any person or entity that
fails to cooperate with the Liquidator or Special Deputy Liquidators as required by Paragraph 9,
or that otherwise obstructs or interferes with the Liquidator or Special Deputy Liquidators in the

conduct of the liquidation proceeding:

As provided by MCL 500.8106(4), any person or entity that fails to
cooperate with the Liquidator or Special Deputy Liquidators, obstructs or
interferes with the Liquidator or Special Deputy Liquidators in the conduct of this
Liquidation proceeding or any investigation incidental thereto, or violates any
order of the Commissioner validly entered under Chapter 81 of the Insurance

Code, may:

a. Be sentenced to pay a fine not exceeding $10,000.00, or imprisoned for a
term of not more than one year, or both; and

b. After a hearing, be subject to the imposition by the Commissioner of a civil
penalty not to exceed $10,000.00, or the revocation or suspension of any
insurance licenses issued by the Commissioner, or both.

In addition, Paragraph 12.b. of the Liquidation Order requires any person or entity,

including Harley Brown and the named Ultimed affiliates, having possession, custody, or control

of documents, data, records, information, or property of or pertaining to Ultimed, to immediately

tender possession of these items to the Liquidator or Special Deputy Liquidators.
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ARGUMENT
A. The Court should Order that Special Deputy Liquidator James Gerber is entitled to
take complete possession and control of all computer equipment and documents
pertaining to Ultimed, including the already-moved computer equipment and the

Wayne County documents that remain at the former liquidation site.

The provisions of this Court's Liquidation Order are clear and unambiguous, entitling the
Liquidator and Special Deputy Liquidators to take complete possession and control of the
computer equipment and Wayne County documents at issue. Specifically, the Liquidation Order
entitles the Liquidator and Special Deputy Gerber to complete possession and control of all
documents, records, information, data, and computer systems belonging or pertaining to
Ultimed. The Liquidation Order further requires Harley Brown and Ultimed's affiliates to
immediately tender possession of such items to the Liquidator or Special Deputy Liquidators,
and to generally refrain from obstructing or interfering with the liquidation proceedings.

It cannot be disputed that the computer equipment and information stored thereon, as
well as the Wayne County documents, belong or pertain to Ultimed, its potential assets and/or
liabilities, and the liquidation proceeding. The equipment and documents are necessary to an
effective, efficient liquidation of Ultimed's business affairs, including but not limited to the
processing of over 900 claims submitted by creditors of Ultimed's estate and the analysis of
Ultimed's financial transactions that resulted in the Company's liquidation. Accordingly, the
Court should enforce the terms of the Liquidation Order by ordering Harley Brown and/or
Ultimed's affiliates to allow Mr. Gerber to take possession of and relocate to the new liquidation
site the Wayne County records that remain at the former liquidation site. In addition, the Court
should order that, consistent with the terms of the Liquidation Order, Mr. Gerber properly

relocated the already-moved computer equipment (consisting of the Dell computers, printers, and

AMAC and SBT computer systems) to the new liquidation site.



B. The Court should treat and punish as a contempt of Court Harley Brown's
disobedience of the Liquidation Order by failing to cooperate, obstructing, and
interfering with the liquidation proceeding.

MCL 600.1701 authorizes this Court to punish, by fine, imprisonment, or both, persons
guilty of neglect, violation of duty, or misconduct, including disobeying any lawful order of the
Court. MCL 600.1701(g). In addition to this statutory authority, Michigan courts have inherent
power to enforce compliance with their lawful orders through civil contempt. In re Colacasides,
6 Mich App 298; 148 NW2d 898 (1967). The power to punish for contempt is part of the
judicial power. In re White, 340 Mich 140; 65 NW2d 296 (1954). In In re Contempt of
Robertson, 208 Mich App 433; 531 NW2d 763 (1995), the Court of Appeals stated that courts
have inherent independent authority, as well as statutory authority, to punish a person for
contempt. One purpose served by a contempt proceeding is the preservation of the power and
dignity of the court. Cross Co v United Aittomobile, Aircraft and Agricultural Implement
Workers of America, Local 155,377 Mich 202; 139 NW2d 694 (1966).

The issuance of an order of contempt rests in the sound discretion of the court. People v
Matish, 21 Mich App 238; 175 NW2d 348 (1970). Civil contempt seeks to change a
respondent's conduct by threatening him with penalty if he does not change it. Jaikins v Jaikins,
12 Mich App 115; 162 NW2d 325 (1968). Generally, civil contempt is punishable by a fine of
up to $250.00, or by imprisonment for up to 30 days, or both. MCL 600.1715(1). Ina
liquidation proceeding, however, any failure to cooperate, obstruction, or interference with the
Liquidator or Special Deputy Liquidators in the conduct of the liquidation proceeding is
punishable by a fine of up to $10,000, or by imprisonment for up to one year, or both. MCL
500.8106(4); Liquidation Order, g 10.

In addition to the foregoing relief, the Revised Judicature Act provides that "if the alleged
misconduct has caused an actual loss or injury to any person the court shall order the defendant

to pay" damages as part of the penalty. MCL 600.1721. It is appropriate for the contemnor to
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indemnify any person for losses sustained as a direct result of his contemptuous conduct. In re
Contempt of Calcutt, 184 Mich App 749, 458 NW2d 919 (1990). As noted in In re Contempt of
Dougherty, 429 Mich 81; 413 NW2d 392 (1987), there are three sanctions which may be
available to a court to remedy or redress contemptuous behavior: criminal punishment to
vindicate the court's authority, coercion, to force compliance with the order, and compensatory
relief.

Pursuant to the foregoing authority and the plain terms of the Liquidation Order, the
Liquidator respectfully requests this Court to punish Harley Brown's disobedience of the
Liquidation Order by failing to cooperate with Special Deputy Gerber and, more egregiously,
actively obstructing and interfering with the liquidation proceedings by attempting to prevent
relocation of the computer equipment and actually preventing Mr. Gerber from removing the
Wayne County documents from the former liquidation site. As punishment for his contempt,
Mr. Brown should be required to indemnify the Ultimed liquidation estate for its actual costs
incurred as a result of his conduct by paying the estate the amount of $2,500, which amount is
directly attributable to moving the approximately 100 boxes of documents down four flights of
stairs, loading them into the moving truck, and due to Mr. Brown's interference, unloading them
from the moving truck and moving them back up four flights of stairs. In addition, the Court
should impose a fine in an amount that it deems appropriate to vindicate the Court's authority
and to ensure that Mr. Brown will not further interfere with the liquidation proceeding.

RELIEF REQUESTED

For the reasons stated above, the Liquidator respectfully requests this Court to enter an

Order:
a) Confirming the propriety of Special Deputy Liquidator James Gerber's decision to

relocate the Ultimed liquidation proceedings and, in connection therewith, move the
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Dell computers, printers, and AMAC and SBT computer systems to the new
liquidation site.

b) Authorizing James Gerber to take complete possession and control of and relocate to
the new liquidation site the approximately 100 boxes of Wayne County records that

remain at the former liquidation site.

c) Treating Harley Brown's disobedience of the Liquidation Order as a contempt of
court and, as punishment for such contempt, requiring Mr. Brown to pay $2,500 to
the Ultimed liquidation estate to indemnify the estate for its costs incurred as a result
of Mr. Brown's interference, and imposing an additional monetary fine in an amount
that the Court deems appropriate to vindicate the Court's authority and to ensure Mr.

Brown's future compliance with the Liquidation Order.

Respectfully submitted

Michael A. Cox
Attorney General

g L

E. John Blanchard (P28881)
Christopher L. Kerr (P57131)
Assistant Attorneys General
Michigan Department of Attorney General
Insurance & Banking Division
Attorneys for Petitioner
P.O. Box 30754
Lansing, Michigan 48909

Dated: June 6, 2006 (517)373-1160
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ASSIGNMENT AND ASSUMPTION AGREEMENT made this 14th day of
May, 2004 (“Closing Date”), by and between Ultimed HMO of Michigan, Inc.
(“Ultimed™), a Michigan corporation (“Assignor’”), and Community Coordinated Care
Plan, Inc. (“CCCP”), a Michigan corporation ("Assignee"). Terms not otherwise defined

herein shall have the meanings given them in the Contracts referenced herein.

Preliminary Statement

A.

C.

Pursuant to this Agreement, Assignor has agreed to assign the Contracts
and Assignee has agreed to assume all of Assignor's rights and obligations
under the Contracts.

Pursuant to this Agreement, Assignor has agreed to sell and Assignee has
agreed to buy all of the Assets, consistent with the terms and conditions of
this Agreement.

Pursuant to this Agreement, Assignee has agreed to assume all of the
Assumed Liabilities.

Contracts

w0

= &

& (

)

Vo

o

&

Assets

Provider Contract dated June 1, 1997 between Ultimed and Urban
Hospital Care Plus, as amended (“Provider Contract”).

Adult Benefit Waiver Program Agreements dated October 1, 2003 and
April 1 2004 between Ultimed and Wayne County Patient Care
Management System (“ABW Agreement”).

Management Services Agreement dated January 2, 2001 between Ultimed
and Ulticare, Inc (“Management Services Agreement”).

Lease Agreement dated December 31, 2002 between Ultimed and
Advance Medical Security, Inc.

Lease Agreement dated February 1, 1997 between Ultimed and
Community Health Care Providers, Inc: d/b/a United Community
Hospital.

Primary Care Physician Agreement dated June 1, 1997 between Ultimed

“and Community Health Care Providers, Inc. d/b/a United Community

Hospital, as amended.

Hospital Agreement dated May 1, 2002 between Ultimed and Community
Health Care Providers, Inc. d/b/a United Community Hospital.

. Assignor agrees to sell, and Assignee agrees to buy the following described

A.

B.

property:
Cash, investment and trust accounts related to the Provider Contract and
ABW Agreement.

Payroll cash account for employees transferred from Ultimed to CCCP.

Office equipment, EDP equipment and leasehold improvements.

EXHIBIT

A
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D.

E.

Health care receivable arising out of the Provider Contract and ABW
Agreement.

Management fee receivable from Ulticare, Inc., arising out of the
Management Services Agreement.

Assumed Liabilities

Assignee agrees to assume the following liabilities of Assignor:

A.

B.

C.
D.

All provider liabilities for services rendered to members under the
Provider Contract and ABW Agreement.

Payroll and all employment-related liabilities for employees transferred
from Ultimed to CCCP.

All vendor and trade accounts payable.

All liabilities (asserted and unasserted) resulting from Ultimed’s
performance under the Provider Contract and ABW Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained in this Agreement, the parties hereto agree as follows:

1.

Bill of Sale. Assignor does hereby grant, convey, sell, transfer and deliver
to Assignee, its successors and assigns, all of Assignor's right, title and
interest in and to all of the Assets. Assignor warrants to Assignee, its
successors and assigns that on the date hereof, Assignor is the lawful
owner of legal title in and to the Assets, has good and lawful right to sell
the Assets and that such title to the Assets is, on the date hereof, free and
clear of all claims, liens and encumbrances of any nature whatsoever.
Said property is sold in "AS IS" condition, Assignor disclaiming any
warranty of merchantability, fitness or working order or condition of the
property except that it shall be sold in its present condition, reasonable
wear and tear expected.

Assignment of Contracts. As of the Closing Date, Assignor hereby

conveys and assigns all of its right, title and interest in and to the
Contracts to Assignee, its successors and assigns. The Assignee hereby

assumes and agrees to perform all the remaining and executory obligations

of the Assignor under the contract and agrees to indemnify and hold the
Assignor harmless from any claim or demand resulting from non-
performance by the Assignee. The Assignee shall be entitled to all monies
remaining to be paid under the contract, which rights are also assigned
hereunder. The Assignor warrants that the contracts are without
modification, and remain on the terms contained. '



Assumption of Liabilities. Assignee shall assume, pay, discharge or
perform all of the Assumed Liabilities arising on or after or relating to the
period on or after the Closing Date. No other obligations or liabilities of
Assignor shall be assumed by Assignee.

Final Accounting. The Assignee shall, within one hundred and eighty
(180) days after the Closing Date, prepare a final accounting of the
assignment and assumption pursuant to this Agreement. At that time, the
parties agree to adjust the Assets and Assumed Liabilities by the amount
(if any) resulting from the Final Accounting, and to likewise adjust the
consideration given.

Further Assurances. Each party shall, from time to time at the request of
the other party, and without any further consideration, execute and deliver
such further instruments and take such further action as may be necessary
to more effectively evidence the assignment and assumption pursuant to
this Agreement.

Effective Date. The effective date of this Agreement shall be January 1,
2003.

General Provisions.

a. ‘Benefit and Assignment. This Agreement shall be binding upon
and inure to the benefit of the parties and their respective
successors and assigns. This Agreement may not be assigned by
any party hereto without the prior written consent of the other
party, which consent shall not be unreasonably withheld.

b. Governing Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of Michigan,
without giving effect to any conflicts of laws rules. '

c. Severability. If any provision of this Agreement shall for any
reason be held invalid or unenforceable, such invalidity or
unenforceability shall not affect any other provision hereof, but
this Agreement shall, in such event, be construed as if such invalid
or unenforceable provision had never been contained therein.

d. Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument.

e. Section Headings. All section headings in this Agreement are
inserted for convenience only and shall not modify of affect the
construction of interpretation of this Agreement.

f. Entire Agreement. This Agreement, together with this
Agreement, represents the entire agreement of the parties with
respect to the subject matter hereof and supersedes all prior
negotiations, commitments or agreements of the parties with
respect to such subject matter.



IN WITNESS WHEREOF, the parties hereto have duly executed this
Assignment and Assumption Agreement on the date first above written.

Méw\

HarleyK Brow), Preildent/ CEO
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1 - Mason, Michigan . ¢ , .1 » T b L .cfbﬂats ﬁocuments rewmiy " by Mr. Gerber'also
2 April5, 2008 f | F 3 indibate ihét the. compariy's potential liabilities refated fo
3 1000 am. ‘ ] 3 sthat; Wajme Colinty, ABW Progriam Business; may total at a
t RECORD . - .|| & - rinimum an addifonal 6.5 trillion dollars. To meet the
5 THE COURT: Insﬁraﬂce Comnusﬁencr versus 5 - stafitotyirequirenients for opetafing an HMO in this'state,
§  Utiittied — oz Ulfimed | 6 Ulimisd woidd need at et approimately .8 million dolas
1 © - MRKERR: Ultimed: . :.’:'}ﬁ + ;of capifalinfusion. And'evenwere this infusion sécured,
] “THE COURT: 05-1472 'I-mdyourM' | ‘theicom couldn‘tsuccmfuﬂyopcraie given jts litmited
5 Gentlemen Mr. Tillman andM#, Kerts': + 'y < ‘S e
1 MR. KERR: Kerr: Yes, merHonor |10 mi-onmm-mg the other facts set forth
1 THE COURTE: Gorabead sir. "~ * -+ 11 -iithe pefition, thé company should be liquidated, Your
12 MR. KERR: szrHonor,we&mhcwwdayen 112 ¢ :Horor.! And the statutory bases for Tiquidation are contained
1 the Commissioner’s pefifion o convertthis rehabilifation ;- 'l_ {13 - i MCH 800,81 16:and 8117, and are met in this case. Among
14 involving Ultimed HMO of Mmhxgan,'lnc_,m a hqlﬁdauon, || 18 - thede buites ave the further atteimpts to rehabilitate this
15 andal seeking a judicial deplaration of nsdliency, 1 s g would be fuile and would sigrificantlyinctease the
1 - The facts and Jaw sippotting ettty of Hhe: 1§ riskcflossto cmdliors, policyhelders and the puiblic. And
11 proposed liguidation mﬂerarefu]lysetferﬂiniﬂxe S | I ori Ultimed's financial condition, the Comimissioner
18 petition. The pivotal facts the Coutf should Be aware of ae [ ieéki dm]!arahcn of imsolvency, which this Coutt is
19 that Ultimed currently only has 77 total memhcrs 35 of whoma 419 - authonmd to do. :And that statufory definition of
2 arcermployees of Ultimed or an Ultimed affliste. TIus i E i nwalvencyxs miet given the company’s financial condition.
N membershipbase is insufficient to operaﬁe av:able, ungmng 2" Eoe VI ould, Your Honor, there as three
22 busineis. 122 - priticipal éb]ecﬂons tdised in response to the petition that
bz AccordmgﬁoMr Gerbet‘smpoﬁbmdonthe 12 -Idﬁkelnqmcklyaddrc&s One is that the company's
2 docurments made available fo hitn; Ulfimed has a reportednef: © 1124 - - il ie¥ are verstated-because they include fiabilities
%5 worth in the approximate: amont ofncgatm saxmﬂhon s "ansmgffom,that Waynz Coutify ABW Prograr Business, and
. 3 o b
1 nariely, if's 3. Znuihon do]larwf unpmd pharmacy clanms 11 pmd eresno evldexwe thaf CCCP hasassefs to miake this
2 from Rite Aid and CVS, mnmedargtu:hatﬁus busmes& 2" reittbursementn which case Ultimed would be fhe one
3 the corresponding liabilities vere trdsfetred t5 an’” 3 ultunﬂlel' hélding the bag and paying these claims.
{  affiliate, and that [1l call i COCP for short, and: | K-S i The second objection to fhie pefition involves
5 shouldnt be included in the lidbility eAlclation, w‘hidh 35 proixuscs ofallusions fo 2 potential cash infusion. These
§  would leave Uttimed with current liabilities of appmmmateiy s promlm hiave been made since last October, and have resulted
T 36 million dollirs and e negaiive acbworiliof 2 7million. . || 7 in ly'a fimited infusion of cash in the amtn of one
8 dollars. Even if true, Your Honor, thmh]ecnondomt 4| ¢ million doliars made since then. And that sl falls far
9 preventeniry of the order we séek’ bodaybemse the mm;:any; HER short of What is required by the statutes.
10 sfill s substantial negative net worth and doemtsmiogf i - ++[[ 1075 | The final objectiort is tmade to-specific
11 stafiutory requirements for Operahng mHMO in Michigan.  |{11 - r&ferences to Ultimed's owner and affiliafes in certain
12 Thus,all the statutory bases for: hqw' afnd;solvcncy o faz e pro _,:mofourpmposcd liquidation order. The Court
13 st 3 exchide: 118 - should be aware fhiaf thiede companies, Ulfimed and:ifs
14 RO B S 14 afﬁha e closely held bisinesses and they share common,
15 Also, the report of. the specxa] d:puty CobFES- o 'p; aridiin meny instanices a significant overlap of
16 rehabilitator submitted to this Court propedly: ncldss hese -+ .| [ 15 "o  directors:
17 liabilities because the legal effest of Ultirned's n'ansfcr of. |1 ! "It addifioni, Mr. Gerber has foond evidence
18 thisbusiness to CCCP is unclear. Forbne; CVSand RileAid . |[18°. ‘fh&t cefporatc formalities and separation have not been
19 were not parties to the fransfer; and thcy oonhnucd toseek . |1  followed in many instairces, and the companies and their bank
2 paymént from Ulfimed, not CCCP, for thései claims. ALk, 1‘ R i A im:@ountslhfun: essentially been treated as though this is one
21 Wayne County did nof approve fhc fninsfcrof this btmmcss | 28« ‘company. So.cosisent with this finding, large amounts of
2 althoughifs approval-of amy transfersivas: mqmred pursuant 122 ¢ been tranisferred out of Ultimed aceounts to various
2 tothe contract between Wane:Counfy and Ultimed, <+ .|| & :afﬁhates'gwmg rise 16 & claim or potential claim on
U And finally, evesif CCCP is; lsgallyobhgmd |} behalf oEUliimeds | fiuidation estats against these
25 foteiburse Ulimed for- th%c claithd if: Ulﬁmed were ﬁdbc 125 and/ oF owners, ofﬁcars directors for payments of
. BRI R VR ST § E I IR




86; B2-2006 13:27 INGHAM COUNTY 3aTH CIRCUIT COURT -+ 93356755 NO.837 885
1 anyamounts that have been fransferred | - [t UIﬁmais dxrccters T ordec s et oomphsmce
2 So based upori these facks, andithe pliin. ** ; 12:: withthe mqu rief worth reqirirements of the inswance
3 language contained in the statutes that we cifein the: - : + |3 codei; -
4 proposed order, the Cout does have auﬂmtyfn specifically " g
5 require Ulfimeds ovmer and affilintes o' eocperateinthe : . [15- addiA ' dppodum‘cy, pertuaps, Your Honor, albeitbriefly,
6 liquidation process. And the Cout alss' hasaufiirity 187 0 || 6. perkiaps thie'nieighborhood of 30 days to complete 4 funding
T specifically enjoin Ulfimed's ovmer and aﬁ’ﬂmt&sfmm SRR & I ﬁansnsﬁonofwhch it hias been working on, but because it
B teatsfetring, wasting or dissipating aisefs. thatbekmgor B imvolvmssie of Jand, Yovir Honor, and involves a fumber of
9 arcowed fo Ultimed or Ulimeds estate for fhie bcncﬁmf ' pazﬁts its bear very comiplicated. And Ultimed has
|10 Ultimed's policyholders and crediiors. |10 ; Gelqphone calls - just a3 recently as today,
i For these reasors; Your Hofi | (1A iecioss; hatnely Mr. Brown, has received 4 call as
12 requestthaf the Court enter the Comimissioner's Propos B mdayfmm the Deputty Maynr o the City of
13 liguidation orderas subtmitted: And guséfot the Coets 3 thcmy Addtns, who indicates that the ity contirmes
14 information, Mr. Gerber js hete:today ifthe Covirt ha any i ofrdoing it share in ferms of allowing that ‘
15 questions ad would liks foask bim, © 7 0 115 eion'to See:ts fruition. And so under MCLA 500.8116,
6 THE COURT: Tharkyoir; Mr"mhmm 'for,Ufamed'sdlrecmsdonntbelieveﬁmtthe -
17 MR MLLMAN: Thasik you, Yoir Honor, }‘mby‘ * | |7 ity reiquibentisit has een met by the Petifioner.
18 wayof response, Id just fike fo reiterate’as stafed in oue o 1L A : iMoving onfo the ofhier points, Your Honor, in
19 Wnﬁenresponsethatmﬂmedmnhnuesﬁscﬁamto A | L C ftheUIhmcd statedlmbﬂmesassetforthmﬁle
20 assemble funds to facilitate necessary cash mfuslon as . il ;pcﬁhon sas:well ds Mr. Gerber's report, we do befieve that
21 conceded by the Pefitioner. Ultimed hag made s cash infusion - |41 the amownt tbf "those liabilities have been significantly
2 infothe business in the amount of one mtlhon doflars since. - . | [22-” "oversfafed Hetatse in 2 contested case between Ulittied and
23 last Ocfober, which, Your Horior, reflecis: sermxess - ‘l e Office o Financial and.ftstitdnes Services, OFIS, which
4 don't think it can be disputed thata ltullwn dollar gk , did approwe Ultirhed's transfer. of roughly
25 investment does rof reflect serfoiishess en. ' paﬁ of F5 7 mﬂhon dollarsmrcportcd as liabilitics as
T owomwd by Mr. Get*ber OI-‘IS & appmvc that transfer fmm THT appmmna’re 35 nu}hon dollars reported mbihtynumber
2 Ultitned to'CCCP. Andunder*—astthourhchﬂawm, RS | B ENEEAR N 'ETHECOURT "Wait, Mr. Tillman. Maybe I'm
3 underthe docirine of collaters] estoppel; ds we cifedi (_n;r, - o) 3 missiig somiethirig; bub'the fact that OFIS tay or may not have
i  response, orce an ssue of fact has been detenmned by g b4 :'apprmd the h‘ansfcr dloes niot affect who CVS Pharmacy can
5 valid and final judgment or order, that fsstie. carmotagambe 5 sigfok s mbhgaﬁon Whether fhiey approve a transfer or
§  relifigated by the same parfiesin; anyﬁxﬁ:mhwsmt Yout: .. |16 dorit appm’Veatrmfcrdocs not reflect on who is fiable on
1 Honor, that was setfoﬁhmﬂrelﬂc&l% C&Sﬂﬂlﬂtwascltcd RN ﬂléboohforthalobhgahon Am | missing something there?
8 inourresponse. oo |8 oTontthbfheliw? CVS has independent righte. OFIS
3 M1chlganlawa]sopmv1dedﬂ1ataconscm K doesn i, €VS Pharmacy, o [ don't understand it,
10 oxdcnsbmdmguponthcparﬁcsmd:snotappea]nble And “olio s - oMIC TIAMAN: O doesn't run or control CVS
11 thatwas sé forth by the Mc}ugan Court oprpeals infhe’ - i o Rmeihd Phanmxcs, Your Honot.
13 Espinoza casecifed i our responge, - - iz, | THE COURT® Right.
1w Clearly, Your Honm', those: figes: 8 i MR.'TILLMAN But the law provides that orice
1 underlying circumstanoes meetthesecd:f.&s um:ly a5 the i . '
15 st conceming the trinsfer of Fusinegs Was rdised by 5 - i '[HECOURT OFIS cannot recessarify o back
16 Ituncd-«l’msor:y,rmmdbyOHSmntsﬂmﬂeng A ', sd}!. mnsfemn‘tmygaod That's fing and dandy.
17 Ultimed of that teansfer. The parties remTvedmelssueby BT MR TILEMAN: That's effectively what they ate
18 stipulation and order. And aSareslt, those chims raised” [|i8 domg, YOur Honof, by affstpiing fo impute that habﬂlty
19 byOHSmthepremusoontcstedcascwmdmmmsedwim ks :,backbomhmed
20 prejudice by way of order of the infirfanze Cottthissionet,: And < |20 < -7 1L THE COURT: No. What they are saying, ir, i
21 asaresult, Your Honot, OFIS carinot, attmspomf, I i -thatmn ﬂmughﬂlc{r&nsfcrmayhavc been approved ina
2 relifigate those isues and imputé that Hability back o < :° " - H22 - cmh%d@xpmcecdmgbyaconsentdecree it doesn't
N Ultimed. That would reduoe’or femove the appegximate: 1. mmﬂzafCVSthwcy can'tgo back fo Ulihmed fo collect
% million doflars CVS post-care liability, plus thi xpproxxmafc ©f|pe - the mionéy, ‘Ulfiined made thie agreement with CVS Pharmacy and
25 15million dollars Rite Aid plus-(me Imbmty fmm the- %5 the AJ&, dldn’t thcy”
S i L , .
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1 MR TILIMAN Timt‘s conccded Yom' Honor 3 ‘1. ﬁmds fmd been transfenea into tha other company, for
2 THE COURT: Did aﬁlcroftlwm@lgnany [z examipl Allnght So with all due respect to you, whether
3 agmnenttosliowthetmnsferofthmhabﬂmyto utturd 13 itisaliability on the books of ot is for anofher forum fo
4 party! |4 dcterbivis Bkt ot ik the fackhat they allowed s
5 MR TILLMAN: No, thethenof,YwHonor St 1 ﬁ'ﬁnsfcraffccfmiﬁﬂwhcﬂicrﬂlccompanycwcsﬂlemoneyto
6 THE COURT! Ani: Inuesmgwmcmmgthm R | AN g ‘
7 MR, TIIMAN: Your Honof, it 7o 3
8 THE COURT: Im tryingo tell you, + 7 : @ 8- 'seﬁlementofthelanguageofthcpmposedorder,mﬁmed
3 Mr.Tillman, whether it s u tiability on the booké or fiofis .~ .« [] 9 sunplyreﬂects thmhe ordet track the statutory language
16 for mother forum, Bt the fact thiat  trimster wag appmved Y X LU
11 doeynof affect -- you're just saymg thatﬁxeyam‘b cfaxm Rt | IV
12 thatasa tiability of the onmpany Beediise thcy an - ,_mﬁc rcfcrences madcboﬂs.rlcyl(. Bmwn
13 tramsfer. That makes o sense. - R Al ctical Enterprises, Advanced Medical Secnity,
u - MR TILLMAN: Wl then, whatwasthe legal Ll nibiinity Heath Care Providers, d/b/a Utited
15 effect of permitting the transfer of the lmbihty, Your 15 .'Comnumty Hospitel, Comtunity Care Partners, and Comtmunity
16 Honor. Estentially, what the Court -~ ; /.. AL Coordmakedtamﬂan Andasareaﬂtofﬁ\oscspccxﬁc
17 THECOURT: tdidn't-- © - = . .- 17" refer
16 MR, TILLMAN; -- asalludmgtoxsﬂmttm i {8 wadE
19 wasiio, there was no teansfer, andOHShaspenmﬁeda e e
20 transfer fo fake place. bo:  nojuris cfionmﬂus -
yil THE COURT: Allowmg someonefn.mke a&urd a . THECOURT: That's not true. Areyou felling
22 pary alsolishle for the same obhganonmatyeu’rt liablg - _22 e carit fell a party that owes money fo Ultimed not to
23 for hardly makes it bad for OIS, Am[nmngﬁml?'lb 23 . expiehd ’ﬂmflcan'ttcﬁapartythatowesmoncytothls
(24 - aliow thie itansfer doesn'f meas anyﬁnh& €VS Phiarmacy |1 holdtitin‘escrow or not to pay a bill? -
25 atthis point have rights agmnstboﬁlpeoplc tn.comcﬁf ¥ fidl TILLMAN; Mo fhat's nof what Iy saymg
' R s USRI ‘
1 THE COURTy Thatx whnt Lcmdg : So’dwt‘s,j R Tﬁs_ccivxr Le't e explmn agam, W 'nllman
2 all [do. T don't el people what t6 — yoli cameinhere " 7 7 AndTkeow [ve'cut you off, but lef me just explain
3 claiming that they didn't wanf. fo pay fhzrd-party clmmstd 3 somethmgmyou. Teanthelp what lawyers for ofher
4 other people. It was nothing # do mﬂt‘mhmed. That‘s |14 cotpdnies: mazt I old you that before. [ signed a leffer
§  whatIhéard, Mr, Tillman, = . 15 toﬁ(bx:pcopIc beciuse apparently their law school education
6 MR.TILIMAN: Your Hondr : "p_omtls, thnt 18 wasdrffcrcntﬁmnunc,smccthal order in no way affected
1 adding the tires of those entities that ['ve idéntificd adds T anybody's Fight fo do normal business in the eourse of their
8 nothing and merely creates the potential for confisionin ;- ERIE! 'affmrs Idtd,a leftér because there was this corfusion.
3 terms of those entities who are not pamwmﬂﬂs Eu:honm T [V¥ . Bwasamazng to me, [ve been doing rehabifitation for 14,
10 -terms of their transaction of bissifiess prospiee ds: e |0 - 15, origer thamT care o, and Tve never had anybody Have a
11 because the Court -- there wate two,— ﬂlefc%&c Aprﬂ = vt f;houf ]anguaga Ive had multi, multf -~ how big was
12 Tmosotry, the Februaty 8, 2006 letter agii':émﬁnt fhak wis, e ’thls other mess, Wellness Plan? How blg was AKLICT How big
13 execufed by Mr. Kerr on OHSsbchanbym d{l'ihc dlrecfors iy .Bj'z;«iwasﬂléommthﬂxthmdclmmm&hfomm dlone? We
1 of Ultimed's behalf, as well, Yovir Honor ! b2 o mever iadunybody have b pioblem with paying their bills fo
15 THECOUKI‘ Sure ; s gi;mp@:'q-& L didn'timderstand it. 1 still don't
18 MR TILLMAN: And thet thm:W&s~—onImuatY |6 understand 1t S letisbe clear. I'have had instances
17 30thof 2006, there was a sﬁpulaied onder permilting Healﬂl S Wﬁeﬁ: ‘sacts of companics have been manipulafed i an effort
18 Careof Miclugan to continue ifs paytientsitoand bisinéss: : B o avold uslng therh to pdy'the gcmunc debts of that company.
19 relafioriship with Community Cate Pactnebs, Tne. Andthe © * > 113" Flofitveasit that to happén again. f that has heppened, we.
20 reason -- the necessity for those élarifications; Your Honor, , 0. viillterde hcanngs and [ will order those funds repaid. if
1 is because thind parties mterprétedﬂzémhxblhtahonotﬂqt A lthmn't hnppened,wewm‘tbe doing that
12 assomehow enjoining the-abilityof tHose entitiegtods = 1. < - T2z - 72 %5- i MR TILLMAN: Your Homor, buit -
33 business. And thats theonlyreamwhywe cameback, T 1 - “THE COURT: [t in fhe midst of a statement,
% Court, That's the onily reason whir we tmbled the Court i o[ Butitis clear that I have the authority fo enjoin
25 termsof obtaining those clarificatiofis.: - ¢ . |25 shnteholdefs, stock}wlders, officers, dnd people who have
o | R
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funds belonging fo this companyﬁ'omdoiﬂg anyﬂung Wlﬁl : ':

those fands other than payirig its legtienate debts: That' |

all Fwould ever infend fo do. IF M, mmwmmmf

that in there, we wouldsi$ be doirig i, Nowyouteumngw

say I can't S‘DP people from wasting the aisétsof 4 cempany.ﬁ Lo

Tthirk [ can. Now, what else doymwantto adﬁﬁ)ﬂlat,

because Fdon't understand wheié yolee <oriing frofn Wiz yott .

watt me 1o come in here and explin the law o people?

MR. TILMAN: YourHonor wcsnmpiywmtb--f;_ 1

the Respondent simply warits fo mmnmze thc px‘obabﬂrty of
confusion.

MR TILLMAN: “Your Hmm', fhetlmiparh%
dre zoing to look to the -- umeyhavamthﬁpaai,thcy
mgomgmleoktoﬂteordcrcnfmdbythecmm Andfo
inclade the names of the, of Mr. Brown:and the éntiies’ tht -
Lidentified does not expand the statutory scope at all.
Whmtdumspommnymmmﬁwpmbabmtyof
confusion on the parts and it the einds efﬂmdpnrﬁe&

TECOUR e i oo o

entities that had confusion aboat my previous orler? -
MR, TILLMAN: Your Honor, beeauseﬂleorder
THE COURT: Is this the same: mhhes that: .

Wemwnfusedaboutmyprewmmertmwemwwﬁwa. . g

Jetter to them? I
15

THE COURT: Thememwmtocaum s ?-:-i |

Y- m-—" AR O e e

: db’ﬁipames
wgntto Emw 1f these am some 6fthc same companies listed

' 'c:onﬁmdabwthowﬁaﬁectedthcm zmpxy

B D B3 6D B B et fek b ko el ek e b
L1 e LD B b D RO S0 wd R U e dar DO 2 A

OB w1 O LA P L N |

THE COURT: Wehadaheaimgandlcnﬁcrcdan |

order enjoititig certain activities;
MR. TRLMAN: ch

THE COURT: Obmmngmaney You'came 1 and

filed a motion asking me to modify thiaf ordler because d-;

number of entities were confused as'tor‘ ' heﬂter the)’ could pa;}" {

their bills or not, e oY
. MR TILMAN: Asmwhm theycotﬂd -
continue fo do business with, specificafly, one of the |

eniics detifed i he i of onganies tImtInamed. e .

THE COURT: All right; ;-7 73 .2

MR, TOLMAN: Andthen--

THE COURT- Sothesewemthxrdparﬁts? K
MR. TIELMAN: Yes, fhﬁsdwcteﬂmﬂpatﬁcy

THE COUKT: Okay. That fine: Olay. ¥o.* s

problet. Auything you want to adci, iy S

MR TILIMAN: Simply, Your Hanot, Hhat the
order should require and specify mten\als of actowntings ¢ to
be made to the Court ns tequired by MCLA 500.8118(4) And
also, we would request ﬂutanyordﬂrenwradbyﬂm%uﬁ
permif and requite payment of 8 hme&'s directOm defense
costs and ofhier expénses from Ulhmcds asscfs a3 pcmutted
by MCL 500.8116(1). CL

1 just want fo relferite: tha{'lllmnfai behev’es

that s further efforts to raise addtticm;l capm?f thld '

?17

'_ tswa of Gonccnﬂng the collatetal estoppel

, thc Insumncc Cmmmmoncr

:M/ CEO, certainly until the entry of the
Jmuuy 25 rchabﬂlfahon order, isin thc court

i MR.TILIMAN Well; there was an affidavit
thaf wesubm:ftcd Your Honot, but it only addressed the

: THE COURY: I understand fhat.
5 MKTILLMAN And our belief that the asset,
. hi sony, (the fiahilities of Ultitned have been overstated by

¢ THECOURT: Okay. Thank you,
MR TILIMAN; Thank you, Your Hener.
. 1 S
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1 THE COURT: Well myponﬁonu &us 1S .THB COURI‘ Has the order bccn rewcwcd by
2 Mr.Tilman, xsthatﬂiezssesarefarfarfarksﬁhan z - ;

3 the lighilities of this conpany. Andxtdocsnotsccm 1 kR
4 reuonablmmmexpectthatmybodyxgdiﬁgtoum R A
S chough cash o reasonably anticipate this company being - AERE
§ bronghtoufofbmhupb:y,solm]lagi‘cé:\vﬁhﬂmhmurme 15
7 Commissioner. g :.’I'ILLMAN Simiply, Your Honor,ﬂ:aithcrc
§ " Twill, however, indicate ﬁlafi,nalotof 8 .. }ermattcrs permitted by statute for this Court
9 thes circumstances, if someoné wishes t, fof mmplz : ~j'j 138 ~;';ﬁo'ordar thal ate inof reflected.
10 purchase the assets of the compatw of pmthnse soincfhmg the- H 1 -‘CGURT -Okay. Well, yoa meant -- you
11 Comaissioner's ofﬁcel’mmnnmgxsopmto&attype it - me e of fees and thinge fike that?
12 suggestionwhers that could happen: - Anid ther st wii e  TILEMAN: Yes:
13 course defcatmcpurposcsofﬂmbmkmﬂnccth&fj A - THECOURE: Thosearestaﬁttonlyhstedand
14 you'd have the assets fo pay the: obhgahans of fhe compaty. . M -ﬂteywaﬂdbepald in the natal peioritics as any other
15 $o that certainly could be don¢ af any time if thismatter,. | |15 . obbxaﬁbﬁs if e company I believe is the way that works.
16 Soﬁnefactthatwcaremahqmdaﬁonpmccdmgdmnot o THIE X
17 miean that assets or the ability of & somedne fo purchase these ~ * [{17.
18 assels or do something is ever affected many way. Soif s G lfi8 . -'Cucxm mn‘tmay order payment from the insurer's assets for
19 thereis cash to be infused it is availible. But ﬂl&IﬂS f }": ' 119 ;costs Bndother defense expenses as fustice may require. And
20 only 77 people who are even mgnedup, afymore than'half of *+ | |20 - itham sozﬁéthmg separafc and apart from paymeti of any fees
% fhembeing members of the staff; $¢ if docsnt lookvery: - |t habilim
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STATE OF MICHIGAN
CIRCUIT COURT FOR THE 30™ JUDICIAL CIRCUIT
INGHAM COUNTY

LINDA A. WATTERS, COMMISSIONER,
MICHIGAN DEPARTMENT OF LABOR AND
ECONOMIC GROWTH, OFFICE OF FINANCIAL
AND INSURANCE SERVICES

Petitioner, File No. 05-1472-CR

Hon. William E. Collette
v.

ULTIMED HMO OF MICHIGAN, INC.,
a Michigan health maintenance organization,

Respondent.
/

NOTICE OF HEARING

To: Clerk of the Court
David K. Tillman

PLEASE TAKE NOTICE that the attached Liquidator's Motion for Possession of
Equipment and Documents Necessary to Ultimed's Liquidation and Seeking to Hold Harley
Brown in Contempt of Court for Disobeying the Court's April 10, 2006 Corrected Liquidation
Order, filed by the Petitioner, Linda A. Watters, Commissioner, Michigan Department of Labor
and Economic Growth, Office of Financial and Insurance Services, will be heard by the

Honorable William H. Collette on Wednesday, June 14, 2006 at 10:00 a.m.

Respectfully submitted

Michael A. Cox
Attorn enera1

Christopher L. Kerr (P57131)

Assistant Attorneys General

Michigan Department of Attorney General
Insurance & Banking Division

P.O. Box 30212

Lansing, Michigan 48909

Dated: June 6, 2006



STATE OF MICHIGAN
CIRCUIT COURT FOR THE 30™ JUDICIAL CIRCUIT
INGHAM COUNTY

LINDA A. WATTERS, COMMISSIONER,
MICHIGAN DEPARTMENT OF LABOR AND
ECONOMIC GROWTH, OFFICE OF FINANCIAL
AND INSURANCE SERVICES

Petitioner, File No. 05-1472-CR

Hon. William E. Collette
V.

ULTIMED HMO OF MICHIGAN, INC,,
a Michigan health maintenance organization,

Respondent.

PROOF OF SERVICE

State of Michigan )
) ss
County of Ingham )

The undersigned certifies that on June 6, 2006 she served a true copy of Liquidator's
Motion for Possession of Equipment and Documents Necessary to Ultimed's Liquidation and
Seeking to Hold Harley Brown in Contempt of Court for Disobeying the Court's April 10, 2006
Corrected Liquidation Order upon counsel for Respondent by depositing same in a United States
Postal Depository in the city of Lansing, Michigan, enclosed in an envelope bearing postage
fully prepaid, plainly addressed as follows:

David K. Tillman, Esq.
Tillman & Tillman, P.C.
3400 Russell Street, Suite 205
Detroit, MI 48207-2018

A PDF copy of said pleading is also being sent to Mr. Tillman by electronic mail at the
following e-mail address: dktillman@msn.com

Stephaﬁie Andreadis




